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October 8, 2024 Sent via email

Doug Sams, Chair of the Board
Ontario BIA Association

92 Lakeshore Road East, Suite 201
Mississauga, ON L5G 452

Re: An Ontario Municipal Act for BIAs, An Act in Three Parts
Dear Chair Sams:

| am writing to you today on behalf of the board of Association of Municipal Managers,
Clerks and Treasurers of Ontario (AMCTO) regarding the Ontario Business Improvement
Area Association’s request for support for its “An Ontario Municipal Act for BIAs, An Act in
Three Parts” campaign.

We appreciate the initiative that OBIAA has taken to review BlAs within the Municipal Act,
2001 framework, and we agree that the Act requires some review, particularly when it
comes to clarifying the definition of local boards and what rules apply when and to which
boards. We can all work more collaboratively and efficiently when the Province’s legislation
provides clear guidance and is outcomes focussed.

To that end, AMCTOQO’s board of directors considered a staff report on the OBIAA’s request
for support on September 271" and passed a resolution approving the following policy
statement:

The Province should review and provide clarity to the definition of local boards within the
Municipal Act, 2001, while ensuring consistent usage in consequential legislation and
regulations, to provide municipalities and local boards such as Business Improvement
Areas with more certainty on which sections of the Act and other acts apply to local
boards.

This statement is consistent with some of the challenges our own members face in
administrating legislative and regulatory requirements with respect to local boards. We
believe that clarifying the definition and reviewing the Municipal Act itself may address some
of the challenges and uncover more opportunities for municipalities and BlAs to work
together for the benefit of our communities.

In addition, we would like to take the opportunity to highlight a few things about the OBIAA’s
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paper some of which AMCTO staff had addressed to the OBIAA previously.

e The paper and support templates continue to refer to the Toronto Municipal Code as
if it is a piece of provincial legislation. Rather it is a codified set of by-laws specific to
the city that outline policies and programs which Toronto City Council has
established for the good governance of the City. The City of Toronto Act, 2006 which
is a provincial statute is separate. The City of Toronto relies on the framework set out
in the Municipal Act, 2001 for BlAs just as other municipalities do and as set out in
the City of Toronto Act (see for instance section 249(2) ).

The OBIAA may look to the City’s code as a promising practice for other
municipalities to adopt but should be clear that this is the City’s approach and is not a
legislative requirement. There are likely other municipalities whose approach to BIAs
may be promising practices as well. We understand that Ottawa has a fulsome
framework as well.

¢ Municipal councils are responsible for the oversight of local boards including BIAs.
As a result, it has a duty to maintain the financial integrity of the municipality. While
there are some duties and responsibilities that can be delegated to
staff, there are others that cannot be. Budget-making is a necessary political
decision, done in an open space that is both transparent and accountable.

In leveraging municipal tax levying administration, the municipality is levying funds on
behalf of the BIA, to the benefit of that BIA and its members which means the
municipality has ultimate financial accountability. Any liabilities a BIA may incur would
fall to the municipality to cover if the BIA was to cease to exist. A municipality
therefore needs to exercise oversight in line with good financial practices over BIAs.

There are proposals put forward in the paper which hold merit and would benefit from
further discussion. Should the Province act on reviewing the BIA framework within the
Municipal Act, AMCTO is happy to provide more feedback should the opportunity present
itself.

Should you have and questions or concerns, please reach out to David Arbuckle, Executive
Director (darbuckle@amcto.com) who would be happy to address them.
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We would like to thank the OBIAA for allowing us the opportunity to provide feedback re-

garding your submission. We look forward to continuing to work in a collaborative manner
to advance issues of mutual interest.

Sincerely,

H

Paul Shipway CMO, AOMC, Dipl.M.A.
President, AMCTO

Cc: Kay Matthews, OBIAA Executive Director
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